ORDINANCE 486-10

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF QUEEN CREEK, ARIZONA, AMENDING THE QUEEN
CREEK TOWN CODE CHAPTER 10 HEALTH AND SANITATION,
ARTICLE 10-2, NUISANCE PROCEDURES AND REMOVAL OF
RUBBISH, TRASH, WEEDS, FILTH, DEBRIS AND DILAPIDATED
STRUCTURES AND ARTICLE 10-3 LITTER, NUISANCES; AND
SETTING AN EFFECTIVE DATE.

WHEREAS, the Mayor and Council deem it necessary to adopt certain rules and
regulations to protect and promote the health, safety and welfare of the Town of Queen
Creek and its residents, and to protect neighborhoods, public and private property,
against physical, visual and economic deterioration;

WHEREAS, the Town has deemed it necessary to allow for a ninety (90) day
grace period after the adoption date of this ordinance before the new requirements go
into effect, to allow residents, neighborhood associations, homeowners’ associations,
and Town staff adequate time to prepare for the revised requirements:

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Common Council of
the Town of Queen Creek, Arizona as follows:

Section 1:

Section 3:

Section 4:

Section 5:

Section 6:

That the certain document titled “Town Code Chapter 10 Health and
Sanitation, Article 10-2, Nuisance Procedures and Removal of Rubbish,
Trash, Weeds, Filth, Debris and Dilapidated Structures and Atrticle 10-3
Litter, Nuisances” a copy of which is attached hereto as Exhibit “A” is
hereby referred to, adopted, and made a part of the Town of Queen Creek
Town Code as if fully set out in this Ordinance.

To the extent of any conflict between other Town ordinances and this
Ordinance, this Ordinance shall be deemed to be controlling.

If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct,
and independent provision and such holding shall not affect the validity of
the remaining portions of this Ordinance or parts thereof.

Notwithstanding any provision of any code or standard adopted by
reference herein, any person violating any provision of this chapter shall
be guilty of a class one misdemeanor.

The Town Clerk is hereby directed to publish this adopting ordinance in
full.



Section 7:  This Ordinance shall become effective on December 17, 2010.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of
Queen Creek, Arizona this 17th day of November, 2010.

FOR THE TOWN OF QUEEN CREEK

WM

Gail Barney, Mayor

REVIEWED BY:

Aot

JOWS, Town Manager

ATTESTED TO:

Q Wbrrngisn

Jenfjifer Robingon, Town Clerk

APPROVED AS TO FORM:

Mariscal, Weeks, Mcintyre
& Friedlander, P.A., Town
Attorneys
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TO ORDINANCE 486-10 and RESOLUTION 867-10




NUISANCE PROCEDURES AND REMOVAL OF RUBBISH, TRASH, WEEDS,
FILTH, DEBRIS AND DILAPIDATED STRUCTURES

10-2-1 Public Nuisance: Purpose and Scope
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Section 10-2-111 Rubbish, Trash, Weeds, Filth, Debris and Dilapidated Structures on
Property

It is unlawful for any person to throw, deposit, maintain or allow to be maintained, any rubbish,
trash, weeds, filth, debris and dilapidated structures on any occupied or unoccupied private or
public property within the town, whetherowned by such person or not, except that the owner or
person in control of private property may maintain authorized private receptacles for rubbish,
trash, weeds, filth, debris and dilapidated structures in such a manner that rubbish, trash, weeds,
filth, debris and dilapidated structures wil be prevented from being carried or deposited by the
elements upon any public place. In addtion to any criminal penalty which may be imposed for
violation of any provisions of this article, such person shall be liable for all costs which may be
assessed pursuant to this article for the emoval of said rubbish, trash, weeds, filth, debris and

dilapidated structures.
Section 10-2-2-12_Owner to Maintain Premises

The owner or person in control of any privale property shall at all times maintain the premises free
of rubbish, trash, weeds, filth, debris and dilapidated structures:; provided that this section shall
not prohibit the storage of rubbish, trash,weeds, filth and debris in suitable containers.







ARTICLE 10-3 LITTER; NUISANCES

10-3-1 Definitions

10-3-2 Public Nuisances Defined

10-3-3 Litter in Public Places; Construction Debris
10-34 Depositing Litter in Gutters

10-3-5 Litter Thrown from Vehicles

10-3-6 Littering from Trucks

10-3-7 Littering in Parks

10-3-8 Deposit of Commercial Handbills on Public Property
10-3-9 Handbills: Commercial and Non-Commercial
10-3-10  Dropping Litter from Aircraft

10-3-11  Deposit of Litter on Occupied Private Property
10-3-12  Maintenance of Litter-Free Premises

10-3-13 Vacant Lots

10-3-14  Business Establishments - Receptacles
10-3-15  Unsightly Premises

10-3-16  Abatement of Nuisances

10-3-17  Penalties

Section 10-3-1 Definitions

In this chapter, unless the context otherwise requires:

A. “Aircraft” means any contrivance now known or hereafter invented, used or designed for
navigation or for flight in the air, and includes, but is not limited to, helicopters and
lighter-than-air dirigibles and balloons.

C. B—‘Animal” means any and all types of animals, both domestic and wild, male and female,
singular and plural.

D. &—"Authorized private receptacle” means a litter storage and collection receptacle as
required and authorized in this article.




=
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DB—"Commercial handbill” means any printed or written matter, any sample or device,
circular, leaflet, pamphlet, paper, booklet or any other printed, or otherwise reproduced
original or copies of any matter or literature:

+-1. Which is not defined as in this chapter as either a newspaper or a non-commercial
handbill; and

22, Which advertises for sale any merchandise, product, commodity or thing; or

3--3,_Which directs attention to any business or mercantile or commercial establishment,
or other activity, for the pupose of either directly or indirectly promoting the
interests thereof by sales; or

4—4, _Which directs attention to or advertises any meeting, theatrical performance,
exhibition or event of any kind, for which an admission fee is charged for the
purpose of private gain or profit. The terms of this paragraph shall not apply when
an admission fee is charged or a collection is taken up for the purpose of defraying
the expenses incident to such meeting, theatrical performance, exhibition or event
of any kind, when in either ofthe same is held, given or takes place in connection
with the dissemination of information which is not restricted under the ordinary
rules of decency, good morals, public peace, safety and good order. Nothing
contained in this paragraph shall be derived to authorize the holding, giving or
taking place of any meeting, theatrical performance, exhibition or event of any kind
without a license, where suchficense is or may be required by any law of this state,
or under any ordinance of this town; or

5—5, _Which, while containing reading matter other than advertising matter, is
predominantly and essentiallyan advertisement, and is distributed or circulated for
advertising purposes, or for the private benefit and gain of any person so engaged
as advertiser or distributor.

E-"Debris” means junk, abandoned broken or neglected lumber, furniture, furniture parts,
stoves, sinks, cabinets, household fidures, refrigerators, vehicles, car parts, equipment or
the remains of something of little or no apparent economic value.

¥-"Dilapidated structure” means any unsightly and dangerous structure as defined by the
Uniform Code for the Abatement of Dangerous Buildings, 1994 edition Section 302 or any
unsafe building or structure defined by the Uniform Building Code, 1994 edition, Section
102, or any old, abandoned or partially destroyed structure, or any structure commenced
and abandoned.

G—"Filth" means any accumulation of garbage, junk or litter, or_any condition which
constitutes a breeding place for flies, rodents, mosquitoes and other insects_or animals
which are capable of carrying and transmitting disease-causing organisms to any person
or persons, any spoiled or contaminated food or drink intended for human consumption, or
all sewage, human_or animal excreta, wastewater, garbage or other organic wastes
deposited, stored, discharged or exposed so as to be a potential instrument or medium in
the transmission of disease to or between any person or persons.

H-"Fowl" means any and all fowl, domesticated and wild, male and female, singular and
plural.
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+~“‘Garbage” means the accumulation of spoiled or discarded animal or vegetable material
resulting from the handling, preparation, cooking or consumption of food for humans or
animals as well as other organic waste material subject to rapid decomposition.

o

F= “Junk” means items that in their present state are of little or no apparent economic
value, that are not confined within an industrial area in compliance with the zoning
ordinance, including, but not limited to an accumulation of the following materials:
discarded or scrapped fumiture, glass, metal, paper or machinery parts; inoperative
machinery or appliances; building material wastes; litter or discarded or empty containers.
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k—"Litter” means any filth, debris and weeds which constitute a hazard to public health
and safety and shall include, without limitation, any deposit, accumulation, pile or heap of
brush, grass, debris, weeds, cans, cloth, paper, wood, rubbish, ashes, street cleanings or
other unsightly and unsanitary matter of any kind whatsoever, any other matter defined as

‘refuse” in this chapter, and any growth of weeds te-a-height-of-everhigher than six inches.

L—"Major repair” means the removal from any vehicle of a major portion thereof, including,
but not limited to, the differential, transmission, head, engine block or oil pan.

M—“Newspaper” means a publication regularly issued for dissemination of current news,
matters of general interest and local happenings at stated short intervals of time whether
such publication is distributed by paid subscription or for free. Such publication shall be
from a known office of publication and shall bear the dates of issue and shall be numbered
consecutively.

N—*Non-commercial handbill” means any printed or written matter, any sample or device,
circular, leaflet, pamphlet, magazine paper booklet, or any other printed or otherwise
reproduced original or copies of any matter or literature not included in the definitions of a
commercial handbill or a newspaper.



Z. O—"Park” means a park, reservation, playground, recreation center or any other public
area in the town owned or used by the town and devoted to public recreation.

CC, P—‘Private property” or “private premises” means any dwelling, house, building or other
structure designed or used eitherwholly or in part for private residential purposes, whether
inhabited or temporarily or continuously uninhabited or vacant, and includes but is not
limited to any yard, grounds, walk, driveway, porch, steps, vestibule or mail box belonging
or appurtenant to such dwelling, house, building or other structure.

EE. Q—'Property used for agricultural purposes” means property of not less than ten
contiguous acres which:
+-1,_The primary use of the property is as agricultural land and the property has been in

active production in confomance with generally accepted agricultural practices for
at least two of the five prior years; and

2-2, There is a reasonable expectation of operating profit, exclusive of land cost, from the
agricuitural use of the property.

R—“Public place” means any andall streets, sidewalks, boulevards, alleys, ri -0of -
or other public ways and any and all public parks, squares, spaces, grounds and buildings.

GG, S8—"Refuse” means all putrescible and non-putrescible solid wastes, except body wastes,
including garbage, rubbish, ashes, street-cleanings-dead animals, abandoned, wrecked
or junked vehicles or parts thereof and solid market and industrial wastes.

[N +—"Rubbish” means non-putrescble solid wastes consisting of both combustible and
non-combustible wastes, such as paper, wrappings, cigarettes, cardboard, metal cans,
yard clippings, leaves, metal, wood, glass, bedding, crockery and similar materials.

JJ.  Y-—"Streets or road” means the entire width between the boundary lines of every way
publicly maintained when any partthereof is open to the use of the public for purposes of
vehicular travel, and includes the whole right-of-way of the public entity maintaining said
way, whether such right-of-way is paved or not.

“S ure” mea a ich is bui struc edifice ujlding of a




00, W-“Vehicle” means every devicein, upon or by which, any person or property is or may be
transported or drawn upon a higway, including devices used exclusively upon stationary
rails or tracks, except for a device propelled solely by human power.

PP,

Section 10-3-2 Public Nuisances Defined

Ats, inati i ' - , omissions, conditions and things in or upon any_land,
property, private lot, building, structure or premises, or in or upon any public right-of-way, wash,
street, avenue, alley, park, parkway or other public or private place in the town which are injurious
to the public health, safety and general welfare, which interfere with the comfortable enjoyment of
life or property by any person, or which unlawfully obstruct the free passage or use of any public
park, wash, square, alley, sidewalk, street or highway are hereby declared to be public nuisances,
including, but not limited to the following:

A—A,_Privies, vaults, cesspools, sumps, pits or like places which are not securely protected from
insects or rodents, or which are foul or malodorous, or which are not securely closed and
protected or, if necessary, illuminated so as to prevent persons or objects from falling
therein. Nothing in this subsection shall be deemed to prohibit uses named herein when
such are necessary and incidentalto an agricultural use on land defined in this chapter as
“property used for agricultural puposes.”

B-B_Filthy, littered or trash-covered exterior areas, including all buildings and structures thereon
and areas adjacent thereto.

&—C._Animal manure in any quantity which is not securely protected from insects and the
elements, or which is kept or handeed in violation of any ordinance of the town or Maricopa
County. Nothing in this subsection shall be deemed to prohibit uses named herein when
such are necessary and incidentalto an agricultural use on land defined in this chapter as
~“property used for agricultural puposes.”
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B-D. Poison oak, poison ivy, or any noxious or toxic weeds or uncultivated plants (whether
growing or otherwise), weeds, tall grass, uncultivated shrubs or growth higher than six

inches or which present afire hazard WMM

E—;Accumulatlons of bottles, glass, cans, ashes, small—p'feees-ef-scrap iron, wire metal articles,
bric-a-brac, broken stone or cement, broken crockery, broken glass, broken plaster and all
other trash and abandoned material, unless the same be kept in covered bins or metal
receptacles approved by this code or any town ordinance. Nothing in this subsection shall
be deemed to prohibit uses named herein when such are necessary and incidental to an
agricultural use on land defined in this chapter as “property used for agricultural
purposes.”

¥—E.__Accumulations of trash, litter, rags, empty barrels, boxes, crates, packing cases,
mattresses, bedding, packing straw, packing hay or other packing material, lumber, scrap
iron, tin and other metal, or anything whatsoever in which insects may breed or multuply or
which provides harborage for rodents or which may create a fire hazard. Nothing in this
subsection shall be deemed to prohibit uses named herein when such are necessary and
incidental to an agncultural use on land defined in this chapter as “property used for
agricultural purposes.”

G-G._Any unsightly and dangerous building, billboard or other structure, or any old abandoned or
partially destroyed building or structure, or any building or structure commenced and
abandoned.

H—H. All places used or maintained as junk yards or dumping grounds, or for the wrecking,
dissembling, repair or rebuilding of automobiles, trucks, tractors or machinery of any kind,
or for the storing or leaving of wom out, wrecked or abandoned automobiles, trucks,
tractors or machinery of any kind or of any of the parts thereof, or for the storing or leaving
of any machinery or equipment used by contractors or builders or by other persons, which
said places are kept or maintained so as to interfere with the comfortable enjoyment or the
quality of life or property by and of others; provided, however, that nothing contained in
this subsection shall be deemed to prohibit any automobile wrecking yard or other junk
yard where the same is otherwise permitted by the town zoning ordinance and
amendments thereto, which is operated in conformity therewith. Nothing in this subsection
shall be deemed to prohibit uses named herein when such are necessary and incidental to
an agricultural use on land defined in this chapter as “property used for agricultural
purposes.”

+-_Any putrid, unsound or unwholesome bones, meat, hides, skins, or the whole or any part of
any dead animal, fish or fowl, bucher-s trimmings and offal, or any waste vegetable or
animal matter in any quantity, garbage human_or_animal excreta, sewage or other
offensive substances accumulated on private or public property; provided, however,
nothing herein contained shall prevent the temporary retention of waste in receptacles in
the manner provided by a county health officer, this code or ordinance of the town.

J—J._The erection, continuance or use of any building, room or other place in said town for the
exercise of any trade, employment or manufacture which, by noxious exhalations,
including, but not limited to, smoke, soot, dust, fumes or other gases, offensive odors or
other annoyances, which is discomforting or offensive or detrimental to the health of
individuals or of the public, except for normal exhalation or smoke produced by normal

17



heating devices. Nothing in this subsection shall be deemed to prohibit uses named herein
when such are necessary and incidental to an agricultural use on land defined in this
chapter as “property used for agricultural purposes.”

k=K. Causing, allowing or permitting any artificial illumination of such intensity as to interfere
substantially and unnecessarily with the use and enjoyment of public or private property
by any considerable number of people, with the lawful use of any school, public place or
public street, with any governmental or public function of the town, or as to constitute a
hazard or threat to the public health, safety and welfare of the people of the town:
provided, however, this subsection shall not apply where the person responsible for said
artificial illumination is authorized by the town manager, any school within the town, this
code or any ordinance of the town. Nothing in this subsection shall be deemed to prohibit
uses named herein when such are necessary and incidental to an agricultural use on land
defined in this chapter as “property used for agricultural purposes.”

L. Burning of refuse. No outside buming is allowed except when such burning is necessary
and incidental to an agricultural use on land defined in this chapter as “property used for
agricultural purposes.”

M-M._Any unguarded or abandoned excavation, pit, well or hole_which is dangerous, injurious or
harmful to life or property.

N—N._To leave or permit to remain outside of any dwelling, building or other structure, or within
any unoccupied or abandoned building, dwelling or other structure under the control of
any person and in a place accessible to children, any abandoned, unattended or
discarded icebox, refrigerator or other container which has an airtight door or lid, shap lock
or other locking device which may not be released from the inside, unless such icebox,
refrigerator or other container is properly stored by first removing said door or lid, shap
lock or other locking device from said icebox, refrigerator or container.

©-0._The doing of any act, or omitting to perform a duty, or suffering or permitting any condition
or thing to be or exist, which act, omission, condition or other thing either:

+-1,_Unlawfully interferes with, obstructs or tends to obstruct or renders dangerous the
free passage or use, in the customary manner, of any stream, public park,
parkway, square, sidewal, street or highway in the town and is no less a nuisance
because the extent of the annoyance or damage inflicted is unequal.

2. Obstructs the free use of property so as to essentially interfere with the
comfortable enjoyment of life and property by an entire community or
neighborhood or by a considerable number of persons.

P-P._To leave or permit to remain ovemight in the front yard of any private premises, construction
equipment whether free standing or on one or more axles; or to store overnight in the front
yard of any private premises, any building materials whether free standing or on pallets or
skids, when such equipment or materials are not for use at the premises or stored
pursuant to a valid and current building permit issued by the town for work at that
premises. Equipment and materials may be stored in the side yard area of any private
premises so long as they are screened from public view by an opaque wall, fence or other
permitted screen. Nothing in this subsection shall be deemed to prohibit uses named
herein when such are necessary and incidental to an agricultural use on land defined in
this chapter as “property used for agricultural purposes.”
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Section 10-3-3 Litter in Public Places; Construction Debris

A—A. No person shall throw or deposit literin or upon any street, sidewalk or other public place
within the town except in public receptacles, or in authorized private receptacles for
collection.

B-B._Construction debris shall not remain uncontained for more than twenty-four hours and shall
be contained at all times upon the premises.

Section 10-3-4 Depositing Litter in Gutters

No person shall sweep into or deposit inany gutter, street or other public place within the town the
accumulation of litter from any public or private sidewalk or driveway or any building or lot.
Persons owning or occupying property orplaces of business shall keep the sidewalk and parkway
in front of their premise free of litter.

Section 10-3-5 Litter Thrown from Vehicles

No person, while a driver or passenger in a vehicle, shall throw or deposit litter upon any street or
other public place within the town or upon private property.

Section 10-3-6 Littering From Trucks

No person shall drive or move any truck or other vehicle within the town unless such vehicle is so
constructed or loaded as to prevent any load, contents or litter from being blown or deposited
upon any street, alley or other public place.

Section 10-3-7 Littering in Parks

No person shall throw or deposit litter in any park within the town except in public receptacles and
in such manner that the litter will be prevented from being carried or deposited by the elements
upon any part of the park or upon any street or public place. Where public receptacles are not
provided, all litter shall be carried away fromthe park by the person responsible for its presence
and properly disposed of.

Section 10-3-8 Deposit of Commercial Handbills on Public Property

No person shall throw or deposit any commercial or non-commercial handbill in or upon any
sidewalk, street or other public place within the town, nor shall any person hand out or distribute or
sell any commercial handbill in any public place, but nothing in this section shall be deemed to
prohibit any person from handing out or distibuting on any sidewalk, street or other place within
the town, without charge to the receiver thereof, any non-commercial handbill to any person
willing to accept it.

Section 10-3-9 Handbills: Commercial and Non-Commercial

A—A. No person shall throw or deposit any commercial or non-commercial handbill in or upon any
vehicle, but it is not untawful on any public place for a person to hand out or distribute
without charge to the receiver thereof, a non-commercial handbill to any occupant of a
vehicle who is willing to accept it.
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B-B. No person shall throw or deposit anycommercial or non-commercial handbill in or upon any
private premises which are known,or should be known, to such person to be temporarily
or continuously uninhabited or vacant.

&-C. No person shall throw, deposit or distibute any commercial or non-commercial handbill
upon any private premises, if requested by anyone thereon not to do so, or if there is
placed on the premises in a conspicuous position near the entrance thereof, a sign
bearing the words “no trespassing’, ‘no peddlers or agents”, *no advertisement”, or any
similar notice, indicating in any mannerthat the occupants of said premises do not desire
to be molested or have their right of pivacy disturbed, or to have any handbill left upon

such premises.

B--D._No person shall throw, deposit or distribute any commercial or non-commercial handbill in
or upon private premises which areinhabited unless the handbill is so placed or deposited
as to secure or prevent the handbil ffom being blown or drifted about the premises or
sidewalks, streets or other public places, and except that mailboxes may not be so used
when so prohibited by federal posta law or regulations. The provisions of this section shall
not apply to the distribution of mailby the United States nor of newspapers as defined by
this article.

E—E. _No person shall throw, deposit or distibute any commercial handbill in or upon private
premises which are inhabited except upon the acceptance thereof, or the express consent
therefor, by an occupant of such premises.

Section 10-3-10 Dropping Litter from Aircraft

AryNo person in any aircraft shall throw out, drop or deposit within the town any litter, handbill or
any other object.

Section 10-3-11 Deposit of Litter on Occupied Private Property

No person shall throw or deposit litter on any occupied private property within the town, whether
owned by such person or not, except thatthe owner or person in control of private property may
maintain authorized private receptacles for collection in such a manner that litter will be prevented
from being carried or deposited by the elements upon any street, sidewalk or other public place or
upon any private property.

Section 10-3-12 Maintenance of Litter-Free Premises

The owner or person in control of any private property shall at all times maintain the premises free
of litter; but this section shall not prohibit the storage of litter in authorized private receptacles for

collection, or within any building when not in violation of any health, fire, building or any other
regulation, ordinance, order or statute.

Section 10-3-13 Vacant Lots

No person shall throw or deposit litter on any open or vacant private property within the town
whether owned by such person or not.

Section 10-3-14 Business Establishments -Receptacles

No person occupying or employed in any business establishment shall deposit any litter in any
receptacle, unless such receptacle shallbe provided with a lid of sufficient weight to prevent the
escape of any litter from the receptacle. This provision shall not apply to boxes, either postboard
or wooden, greater than six inches squarein size, provided, however, that a receptacle shall be
provided of sufficient size to prevent any such boxes from being carried or deposited by the
elements upon any street, alley or other public place.

Section 10-3-15 Unsightly Premises
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Every person owning, managing, controlling or occupying any real property in the town shall not
allow any part of such property visible from the street or adjoining premises to become so
unsightly or untidy as to substantially defract from the appearance of the immediate neighborhood
or tend to threaten the safety and welfare of the immediate neighborhood.

Section 10-3-16 Abatement of Nuisances

Any public nuisance committed under this article may be abated in any manner provided by law
including the method set forth in Article 10-2 of this chapter.

Section 10-3-17 Penalties

Any person, whether as principal, owner, agent, tenant, employee or otherwise who maintains a
nuisance upon any property within the town, violates any provision of this article (i i
10-2), or fails to comply with any provision of this article_(includi i -2), shall be deemed
guilty of a misdemeanor and, upon conviction thereof, shall be punishable as provided in Article
1-8 of this code. The conviction of any person hereunder shall not relieve such person from the
responsibility to correct such violation, nor prevent the enforcement, correction or removal thereof
in any manner authorized by law. Every day that a nuisance is permitted to exist or caused to
continue to exist under this article (including Article 10-2) shall be deemed a separate violation.
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